DECEMBER 19. 1794. | | Jar L 
Aus. ANDREW HOUSTON, &c. 2 
To THE : 
Cox. R. S. MONCRIEFF, &. 
Ja. Gibſon, W. S. Agent. 
M. Clk. | 
. AC 
FOR 


AnrDew Housro of Jordanhill, Ius MacdowaLL, Mer- 
chant in Glaſgow, and James Gammirtr, Merchant in 
Greenock, Partners of the Greenock Bank, Defenders ; 


FO THE 


CONDESCENDENCE for RoBERT SCOTT Moxnchizrr aud 


' David DALE, Caſhiers of the Royal Bank at Glaſgow, and 


WILLIAM S1MPSON, Caſhier of the ſaid Bank at Edinburgh, 
Purſuers.. 


HE defenders muft be pardoned to conſider all the articles of 
this condeſcendence as extremely irrelevant, and even fri- 


volous, and ſome part of them as a mere repetition of what was 
ſtated before the interlocutor reclaimed againſt was pronounced. 


It is firſt flated, That the letters from Mr Scott Monerieff to 
Mr Simpſon, which have been deſtroyed by the latter, were con- 
fidential, containing matter of a private and delicate nature, and 


that it was therefore proper to deſtroy them; and for proving: 
| A that 


Art. 2. 


Anſ. 


1 
that the correſpondence was confidential, it is propoſed, that one 
of your Lordſhips, or of your principal clerks, ſhould inſpe the 
counter part of the correſpondence which has been preſerved, vis, 
the letters from Mr Scott Moncrieff to Mr Simpſon. 

It never was doubred, that the @orreſpondence referred to was 
of a confidential nature, and therefore the inſpection propoſed 
for proving this is perfectly unneceſſary. But it never will fol- 
low, that becauſe the correſpondence betwixt theſe two caſhiers 
of a public Bank, relative to the buſineſs of the Bank, was of a 
confidential nature, that therefore it was proper for one of them 
to deſtroy his fide of it; and it muſt for ever remain a moſt ex- 
traordinary and unlucky circumſtance, that Mr Scott Monerieff 
ſhould have deſtroyed the letters, containing the only authority 
he had for granting the caſh account in queſtion, and that he 
ſhould not have preſerved a ſingle letter relative to ſo important 
a tranſaction. Mr Simpſon's having preſerved one fide of the 
correſpondence appears to the defenders an additional proof of 
the impropriety of Mr Scott Moncrieff's deſtroying the other; 


and it ſeems to the defenders, with ſubmiſſion, little ſhort of 


abſurdity to refer to that part of the correſpondence preſerved 
by Mr Simpſon for proving that it was natural and proper to de- 
ſt roy all correſpondence of this kind. The conduct of the pur- 
ſuer Mr Simplon himſelf ſhows, that he did not think ſo. 


The purſuers next ſay, that they © think they will be able to 
prove, by the teſtimony of James Hopkirk, merchant in Glaſ- 
* gow,” that he heard a converſation in a public coffee-room 
in Glaſgow, in which Mr Dunlop gave Mr Scott Moncrieff to 
© underſtand, that he was to write to or conſult with Mr Gam- 
* mill before coming to any ſettlement or agreement.” 

This, though proved, would either be totally immaterial or a- 
gainſt the purſuers. Mr Dunlop's ſaying that he would write to 
Mr Gammill, ſurely cannot affect the defenders, if in fact he did 
not write to him; and it would only ſerve to ſhew more clearly 
that Mr Scott Moncrieff was aware, that Mr Dunlop had no 
powers to bind the Greenock Bank ; and if he was told, that Mr 


Dunlop was to write to Mr Gammill, it was ſurely natural for 


him to inquire what anſwer he had got, or what powers he had; 
but it is not pretended that he ever did ſo. 


The 


. 


The purſuers next offer to prove, by their clerks at Glaſgow, Art. 3. 


anch the jottings taken by them at the time,“ that tour articles 
here mentioned, of the debit fide of the account purſued on, 
which it is ſaid * the defenders allege exceeded the differences in 
exchange at theſe periods, were nevertheleſs the preciſe reſults 
of theſe differences, and the ſums put to the debit fide of the 
account conſiſted entirely of Greenock notes delivered to Mr 
Punlop;' and it is added, that this can be further confirm- 
ed by the evidence of Mr Auld, a clerk of Mr Dunlop's, who 
will likewiſe prove, that he informed Mr Gammill fince Mr 
Dunlop's failure, that Mr Dunlop generally adviſed the Green- 
ock Bank of the ſums of their notes received in exchange, much 


below the amount. 


The defenders conſider it to be immaterial to the iſſue, whe- Ant. 


ther the articles on the debit fide of this account were for dif- 
ferences on the exchanges or not. Their plea is, that Mr Dun- 
lop had no powers to bind them in any caſh-account or other 
debt, for the purpoſe of making the exchanges, or for any ther 
purpoſe, but that the exchanges were to be made according to a 
method agreed between the two Banks, by giving inſtant value 
at each day's exchange, by bills on Edinburgh at one day's date, 
for which the Greenock Bank ſupplied Mr Dunlop with ample 
funds; and that if the caſhiers of the Royal Bank, in place of 
taking payment in the agreed method, allowed Mr Dunlop to 
contract a debt with them in the form of a caſh- account, or o- 
therwiſe, without the knowledge of the Greenock Bank, that 
Bank never can be liable for ſuch a debt. 

The defenders, being ignorant of the whole tranſaction, had 
no acceſs to know any thing of the particular operations; nor, 
from perſonal knowledge, can they ſay any thing as to the point 
of fact, Whether the articles of the debit ſide of Mr Dunlop's 
caſh-account were entirely for differences in the exchange of 
Greenock notes or not? Nor indeed can they know whether 
any part of them were for ſuch differences? But, upon com- 
paring the amount of the Tueſday's exchanges, as adviſed by Mr 
Dunlop in his letters, with the articles of correſponding dates, 


in the purſuers account, they ſaw, that in four different in- 


ſtances the amount of the exchanges adviſed was conſiderabl 


leſs than in the account; from which the inference was obvi- 


ous, that other tranſactions muſt have entered into the account, 


beſides the exchanges of notes. The defenders alſo ſaw, that a 


bill for L. 2422, 6s. Sterling, which had been drawn by Mr 
Dunlop upon Sir William Forbes and Company, in favour of 
Meſſrs 


| 


—— — > 


Anſ. 


* 


01.4 2 = 


Meſſrs Scott Moncrieff, and Dale, had been totally omitted 
in the account rendered by the Royal Bank, which, joined to 
thoſe before mentioned, rendered it abſolutely neceſſary for the 
defenders to ttate to your Lordſhips the circumſtances as they 
appeared from the accounts in proceſs. | 

Whether Mr Dunlop did or did not write the truth in theſe 
letters, the defenders cannot anſwer. But that he did ſo write, 
appears from the letters themſelves; and the defenders had the 
more reaſon to ſuppoſe that other tranſactions might poſlibly 
have entered into the account, as it is proved by Mr Scott Mon- 
crieff's letter of the 1ſt January 1793, that Mr Dunlop was in- 
vited by him to draw upon his account, in paying for bills on 
London, bought by him. And this, by the way, ſhows that it 
is of little conſequence how the fact turns out, it being ſufficient 
that he had the power, whether he exerciſed it or not. 

As to what is faid of Mr Dunlop's clerk, Mr Auld telling Mr 
Gammill ſince the failure, that Mr Dunlop adviſed the exchanges 
much below the amount, it is certainly a miſtake, and the purſu- 


ers will find themſelves miſinformed. It is, however, quite infig- 


nificant to the iſſue. , 
The defenders ſhall only add upon this article, that if the fact 


of the articles on the debit fide of the caſh-account, being wholly 


or partly for Greenock notes, were material, they would bumbly 
deny that it is competent for the purſuers to prove it by their own 
clerks, or jottings made by theſe clerks, or even by Mr Dun- 


lop's clerks, for money-tranſactions, can be proved only by wri- 


ti 1g. 


The la article of the eondeſcendence amounts to this, that 
Mr Dunlop had extenfive powers of agency; and by way of con- 
firming that affertion, it is added, that the circulation of the 
Greenock notes at Glaſgow, and the amount of the weekly ex- 
changes with the Royal Bank branch there, have greatly diminiſh- 
ed ſince Mr Dunlop ceaſed to be agent. 

What is faid with regard to Mr Dunlop's powers of agency, 
is a mere repetition of what the purſuers have faid again and a- 
gain before. And your Lordſhips will obſerve, that they do not 
allege, even yet, that he had or exereiſed any power of binding 
the Bank in any debt whatever; and they never can ſhow, that 
he ever acted in any other way as agent than has been all along 
admitted by the defenders ; and his accounts with the 3 

nn | b Bank, 


1 

Bank, have long ago been ſhown to the purſuers, which leave no 
doubt of the nature of his powers as agent. He did ſome other 
buſineſs for the Bank, beſides making the exchange of notes, but 
could do nothing that inferred any debt or obligation upon them. 
He could not draw upon their correſpondents, either at London 
or Edinburgh ; and his powers were far more limited than thoſe 
of ordinary Bank agents; for he could not bind the Bank to the 
extent of L. 20, nor take in the moſt trifling ſum upon a promiſ- 
ſory note. * 

Their preſent agent, Mr Alexander Warrand, exerciſes all the 
powers that Mr Dunlop ever did. And as to the diminution of the 
circulation of the Greenock notes, and of the exchanges with the 
Royal Bank branch at Glaſgow, the fact is, that the Green- 
ock Bank has greatly circumſcribed its whole circulation, owing 
to the circumſtances of the times, and the dread of ſuch another 
run, as the reſentment of the Royal Bank. brought upon them 
in Spring 1793. The exchanges of their notes muſt of courſe have 
decreaſed ; and upon comparing the exchanges of the Greenock 
bank-notes at Edinburgh and Glaſgow, for theſe twelve months 
laſt, it will be found that the exchanges at Edinburgh have de- 
creaſed in proportion with thoſe at Glaſgow, which the caſhier 
of the Royal Bank here muſt know well. Beſides, it is believed, 
the purſuers muſt acknowledge, that all the other buſineſs of 
their branch at Glaſgow has decreaſed in a very great ratio ſinee 
March 1793, as well as the exchanges of the notes of the Green- 
ock Bank ; and one remarkable alteration in their mode of car- 
rying on buſineſs at Glaſgow ſince that period, particularly tends 
to diminiſh their exchanges with all the country banks. Before 
March 1793, their branch at Glaſgow drew on Edinburgh at 
ſight, for value in Greenock and other country notes, while the 
other Banks were drawing at three and four days date, which 
infallibly drew a much greater quantity of Greenock bank-notes 
into the Royal Bank branch than would otherwife have come 
there. But now the defenders believe, that the Royal Bank 
branch draw on Edinburgh at four days date; fo that people 
have no temptation to carry Greenock notes to their office. 

If your Lordſhips ſhould be diſpoſed to allow any further proof 
to either party, the defenders on their ſide beg leave to crave a 
diligence, | e 

Firſt, For recovering the ſcroll of the letter of 1ſt January 
1793, addreſſed by Mr James WP to Meſſrs Scott Moncrieff 

and 


* 


18. 
and Dale, offering to take the caſh- account in queſtion, and which 
was the foundation of that account. | 

This ſcroll, as appears from letters already in proceſs, was 
prepared by Mr Scott Moncrieſf on the 31ſt December 1792, 
and delivered by him to Mr Dnnlop, who made alterations on Mr 
Scott's ſcroll, and conformably to the ſcroll fo altered, the letter 
was wrote out, It may be very material to ſee what thoſe altera- 
tions were; and the defenders propoſe to execute the diligence 
for recovering the ſaid ſcroll againſt Mr Scott Moncrieff, Mr 
Dale, Mr Simpſon and Mr Dunlop; for though they were for- 
merly examined as havers, no queſtion was put as to this ſcroll, 

2dly, To recoven any letters or unſigned notes, or copies of 
letters or notes wrote by Mr Simpſon, or any of the other of- 
ficers, or the court of Directors of the Royal Bank at Edinburgh, 
to Mr Scott Moncrieft, dated the 18th, 1gth, or 2oth days of 
March 1793, and received by Mr Scott Moncrieff on any of 
theſe days, or on the 21ſt of March, mentioning or having any 
relation to the Greenock Bank, Mr Dunlop, or the account in 
queſtion, 

It plainly appears from Mr Scott Moncrieff's letter to Mr 
Simpſon, dated the 2oth of March 1793 that he received 
an anſwer to his letter of the 18th of March, upon the ſub— 
jet of Mr Dunlop's caſh-account 5 which, in courſe of poſt, 
could have only reached him on the 2oth, on which day 
there were two letters ſent by him to Mr Dunlop, one 
of them officially by order of the Directors at Edinburgh, inti- 
mating that the caſh-account was to be withdrawn, and defiring 
the balance to be paid up. As Mr Dunlop failed the day follow- 
ing, it cannot well be ſuppoſed that Mr Scott Moncrieft deſtroyed 
any letter he received on the 2oth of March before Mr Dunlop's 
failure; and if it is not in exiſtence, it is proper to know when it 
was deſtroyed ; but the defenders had it not in their power to en- 
quire into this matter, when Mr Scott Moncrieff was formerly ex- 
amined as a haver, as Mr Simpſon at that time, had not produced 
Mr Scott Moncrieff's letter to him of the 2oth of March. 

34ly, To recover evidence from the books of the Royal Bank, 
and thoſe of Sir William Forbes and Company, the agents and 
correſpondents of the Greenock Bank at Edinburgh, to inſtruct 
that the exchanges of the Greenock notes at Edinburgh, in place 
of being lower, or of a ſmaller amount, during the period of Mr 
Dunlop's caſh-account at Glaſgow, were much the ſame,” or ra- 
ther higher than before; and in particular, i 

That 


E's: 
That from 4th January 1793 to 22d March 1793, in which there 
were 22 regular exchange-days, the exchanges in Edinburgh, 
with the Royal Bank, amounted to - . L. 30947 © © 
But from 19th October to 31ſt December 1792, the 


amount was - - — 31260 © © 
From 3d Auguſt to 15th October 1792, - 1958210 © 
From 18th May to 3oth July 1792, - - 22233 © © 
And from 22d February to 14th May 1792, 30603 © 0 


Each of theſe periods, including 22 exchange-days, which will 
completely diſprove the purſuers allegation, that the defenders 
had an advantage from the tranſaction of Mr Dunlop's caſh-ac- 
count, by its leſſening their exchanges at Edinburgh. 

And 4thly, To prove by the evidence of the ſame reſpectable 
Houſe, who were allo the private correſpondents of Mr Dunlop 
ar Edinburgh, that they did not know or ſuſpe any alteration 
in the mode of exchanging the Greenock notes at Glaſgow ; and 
that they acted as agents for the Greenock Bank here, upon a 
fixed ſalary. | | Shes 

And, 5thly, To prove by the books of Sir William Forbes 
and Company, that while the tranſactions between the Green- 
ock Bank and that houſe, from the 11ſt of January to the 
31ſt of December 1792, extended to above L. 330,000, the in- 
tereſt due by the Greenock Bank on the debit tide of the ac- 
count at 5 per cent, during the whole of that period, amounted 
only to the ſum of L. 57: 8: 2, and the intereſt due by Sir 
William Forbes and Company, on the credit ſide of the account, 
at 3 per cent. (the cuſtomary intereſt allowed by the Edinburgh 
Bankers), amounted to L. 27: 11: 5, which ſhows that the ac- 
count was kept as even, without advance on either fide, as in 
the nature of ſuch large tranſactions was poſſible. The advance, 
upon an average, is very little above the L. 200, which, in tranſ- 
actions of ſuch magnitude, is a trifle not worth mentioning. 
And further, it will be proved by the ſame Houſe, that, in a pe- 
riod of the greateſt pecuniary diſtreſs perhaps ever known in 
Britain, viz. from the iſt of January to the end of r. 1793. 
the account of the Greenock Bank with Sir William Forbes and 
Company ſtood as follows: Their tranſactions during that pe- 


riod amounted to about L. 140,000 Sterling, and upon the whole 
of 


4 - 


* 


of theſe tranſactions, the intereſt againſt them, on the debit ſide 
of the account, at 5 per cent. was only L. 42, while the intereſt 
on the credit ſide, at 3 per cent. was L. 9: 7: 1. 

This, it is apprehended, will completely refute an allegation 
which the purſuers have been pleaſed to make in their petition, 
more derogatory indeed to the credit of the defenders than ma- 
terial to the preſent cauſe, but which is extremely groundleſs. It 
ſtands on p. 26. of the petition, in theſe words: The fact then 
© is, that down to this hour the defenders have an account with 
Sir William Forbes and Company, which houſe conducts their 
* buſineſs at Edinburgh, and is frequently in advance for them 
© to a large amount, and on this advance the defenders invariabl 
pay 5 per cent. intereſt, and a commiſſion is paid by them to 
that houſe over and above. It was impoſſible, therefore, that 
the petitioners ſhould ſuppoſe it was unſuitable to the dig- 
* nity of the defenders houſe to ſuffer them to be a few thou- 
ſand pounds in advance for them from day to day, and to a- 
© low intereſt accordingly, ſince they ſubmitted to the ſame de- 
* gradation towards the houſe of Sir William Forbes and Com- 


* pany.” 
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In reſpec whereof, Cc. 


MAT. ROSS. 


